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!e Distinct Basic Good of  
Aesthetic Experience and Its Political Import

Michael R. Spicher

Abstract. To protect art under the First Amendment, John Finnis claims that art 
is simply the expression of emotion. Later, to protect aesthetic experience from 
subjectivity, Finnis claims that aesthetic experience is just a form of knowledge. 
However, neither of these claims adequately accounts for the nature of their objects 
nor fully protects them. !e expression of emotion—intrinsic to art in Finnis’s 
view—is not always clear or even present, yet people can still appreciate the work. 
Equally problematic, aesthetic experience is not mere knowledge. It involves 
something more: a response or judgment. So, what is the nature and purpose of 
art and aesthetic experience? I argue that the main purpose of art is to provide the 
possibility of an aesthetic experience. Further, aesthetic experience is a distinct basic 
good. !is status as a basic good and as the purpose of art provides justi"cation 
for the state to protect (and occasionally promote) art.

I.

Introduction. !eoretical grounds for the nature and purpose of art will 
determine how and why art should be protected in society. Early in 
his career, John Finnis argued, in “Reason and Passion: !e Constitu-

tional Dialectic of Free Speech and Obscenity (1967),” that obscenity cannot be 
protected by the First Amendment because it does not involve the expression of 
ideas. While perhaps agreeing with Finnis that obscenity should not be protected 
as free speech, one might claim that art does not express ideas either. If so, then 
art too would not be protected by the First Amendment. To avoid this conclu-
sion, Finnis, adopting the view of Susanne Langer, argued that art expresses the 
ideas of emotions; art does not just move someone to feel a particular emotion, 
art communicates symbolically the idea of that emotion. By defending this view 
of art, Finnis believed he was able to protect art under the First Amendment as 
free speech while allowing for the suppression of obscenity.
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Basic goods are distinct reasons for action. In Natural Law and Natural 
Rights (1980), Finnis presents seven basic human goods: knowledge, aesthetic 
experience, life, play, sociability (friendship), practical reasonableness, and ‘re-
ligion.’ !e notable separation of knowledge from aesthetic experience suggests 
that, even if the aesthetic experience of art somehow overlaps with knowledge, it 
is still something more than (or distinct from) knowledge. Speci"cally, aesthetic 
experience involves a response to beauty in nature and art. !us, insofar as aes-
thetic experience is connected to art and Finnis distinguishes aesthetic experience 
as a basic good that is distinct from knowledge, one wonders if the earlier view 
is fully consistent with the one presented in Natural Law and Natural Rights.

Later, in “Practical Principles, Moral Truths, and Ultimate Ends (1987)” 
written with Germain Grisez and Joseph Boyle, Finnis revised his pro&ered 
list of the basic goods. In its revised form, Finnis lists aesthetic experience as a 
sub-category under the basic good of knowledge, rather than as a distinct good. 
!is position relates to Finnis’s earlier view, which claims that the nature of art 
is such that it expresses the ideas of emotions, which is a kind of knowledge. 
Works of art initiate aesthetic experiences, which Finnis also considers a kind 
of knowledge. So, the two views are connected as they relate to some form of 
knowledge. However, this view is di&erent in that its two components—knowl-
edge and aesthetic experience—are more broad than the subject matter of the 
earlier view. Aesthetic experience includes natural objects as well as works of art. 
Likewise, knowledge goes beyond just the expression of the ideas of emotions. 
So, Finnis held that aesthetic experience is simply a kind of knowledge, a belief 
he continues to hold.

Finnis has proposed two di&erent but connected views. One concerns the 
nature of art—that works of art are such that they express the ideas of emotions. 
!e other concerns the nature of aesthetic experience—that such an experience 
is simply a category of knowledge. I argue that both claims are inadequate; they 
fail to account for all works of art and all aesthetic experiences. Regardless of 
what works of art might express, the fundamental purpose of works of art is to 
create an experience for its onlookers. In other words, the nature of art is such 
that works of art provide the possibility of a uniquely aesthetic kind of experience. 
!e separation of the two basic goods—knowledge and aesthetic experience—is 
sound because aesthetic experience, though presupposing a general knowledge, 
o&ers something other than knowledge in a way that is central to its good-making 
qualities. It involves contemplating and responding to the aesthetic properties 
of the object, such as its beauty. !us, if aesthetic experience is a distinct basic 
good, then, for the political common good, the state has reason to protect and 
promote the making and beholding of art. !e political common good consisting 
primarily of justice and peace is employed instrumentally to protect the pursuit 
of the basic goods. Speci"cally, the aspect of peace is at work here because it 
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implies not just the lack of con(ict but the progress of culture to which things 
like art would belong. While the First Amendment only protects art, appealing 
to the political common good provides theoretical grounds for the state to both 
protect and promote art. Moreover, the political common good, going further 
than just a lack of protection, provides justi"cation for the state to discourage 
and regulate the consumption of obscenity.

II.

!e Expression View of Art. !e nature and purpose of art should provide 
the reasons for its protection by the state. Since many people believe that art 
expresses ideas, this fact is usually what they appeal to when defending art. If the 
expression view of art does not encompass all works of art, then it should not be 
used as a theory of art, in part because it would leave some art unprotected by 
the First Amendment. Prior to raising some concerns for the expression view of 
art, I will explain what the view asserts about the nature of art. !e expression 
view of art (or art as expression) attempts to show that all works of art express 
ideas; Finnis adopts this view of art as developed by Susanne Langer. As Finnis 
explains, “By ‘art,’ in this account [Langer’s], is meant the ‘creation of forms 
symbolic of human feeling.’”1 Here Finnis de"nes symbol as follows, “A symbol 
is a sensuous object which by virtue of its highly articulated structure can express 
the forms of vital experience—feeling, life, motion, and emotion—which purely 
intellectual discourse cannot convey.”2 Artists embed symbols of human emotion 
within their works, and these symbols are then communicated to the public in a 
more meaningful way than a discursive monologue. For example, a dark, dismal 
painting expresses a melancholy emotion better than someone simply saying, 
“I feel depressed.” But the expression view of art should not be confused with 
one that sees the artist as a mere manipulator of emotions. Art is not merely 
supposed to stimulate the feelings of the onlooker, although this may or may 
not be part of the onlooker’s response. It is not the primary purpose of art to 
exploit the viewer with “gratifying sensory stimulants.”3 As Finnis writes, “What 
makes art art is not that it stimulates feelings, which any family picture album 
can do, but that it expresses them symbolically.”4 One may view a work of art 
and feel sad, but causing this feeling is not what makes that piece a work of art, 
according to Finnis. !e work of art symbolically expresses the idea of sadness.

1John Finnis, “Reason and Passion: !e Constitutional Dialectic of Free Speech and Ob-
scenity,” University of Pennsylvania Law Review 116 (1967): 222–43, at 232. Finnis is referring to 
Susanne Langer’s book, Feeling and Form (New York: Charles Scribner’s Sons, 1953).

2Finnis, “Reason and Passion.”
3Ibid.
4Ibid.
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!e term “expression,” admits Langer, is quite ambiguous, in that it is 
used in di&erent ways in the literature of aesthetics. First, a work of art could 
arise out of the emotional mental state of the artist and be an expression of that 
state.5 For example, an artist might be so overcome with despair that he writes 
a depressing poem about his struggles. Second, the customs of the given society 
in which the artist lives might be expressed in the work of art. A painting of 
people, for example, will express the culture by depicting the dress and manners 
of the people. !ird, a work of art could “express the unconscious wishes and 
nightmares of its author.”6 Langer claims that all of these kinds of expression 
could be found in works of art, if only people choose to notice them. But these 
kinds of expression are trivial and can be found anywhere, including “waste-
baskets and in the margins of schoolbooks.”7 Artistic expression is another, and 
very di&erent, use of the term “expression.”

Artistic signi"cance is really the expression of the Idea. All of the above 
instances of expression are concerned with matters of fact—what the culture 
was like, what the artist was feeling, what the artist believes. “But expression of an 
idea, even in ordinary usage, where the ‘idea’ has no capital I, does not refer to 
the signi"c function, i.e., the indication of a fact by some symptom or invented 
signal. It usually refers to the prime purpose of language, which is discourse, the 
presentation of mere ideas.”8 From this, some might be inclined to perceive art as 
a form of language. Langer, however, quite perceptively sees through some of the 
di*culties associated with this view. She is careful to explain that art is neither a 
language nor a vehicle of meaning, with which I fully agree. In reference to art 
not being a language of feeling, Langer writes, “Only as an articulate form is it 
found to "t anything; and since there is no meaning assigned to any of its parts, 
it lacks the basic characteristics of language—"xed association, and therewith a 
single, unequivocal reference.”9 In other words, the articulate forms of art can 
convey any ideas that are conceivable from its “logical image.” But, at the same 
time, Langer does not think it is, strictly speaking, appropriate to refer to the 
content of art as “meaning.” She turns to an example from music, “Just as music 
is only loosely and inexactly called a language, so its symbolic function is only 
loosely called meaning, because the factor of conventional reference is missing 
from it.”10 In Langer’s view, even though art is not a language with standardized 
symbols, it still expresses symbolically the ideas of emotions.

5Susanne Langer, Feeling and Form, 25.
6Ibid.
7Ibid., 26.
8Ibid.
9Ibid., 31.
10Ibid.
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If art is not a language or meaning, then how does it express ideas? !e 
answer lies in her de"nition of art, particularly with the word “creation.” Langer 
writes, “Art is the creation of forms symbolic of human feeling.”11 Any artifact, in 
some sense, combines preexisting materials into something di&erent or new. Yet 
something else happens with art. !e artist not only combines materials, but the 
artist also “creates” new forms. And these forms are symbolic of human feeling. 
Langer explains, “Not the invention of new original turns, nor the adoption of 
novel themes, merits the word ‘creative,’ but the making of any work symbolic 
of feeling, even in the most canonical context and manner.”12 As an example, 
she cites Greek vases. !e making of a vase is, in a sense, very ordinary, yet most 
Greek vases were works of creation, not simply combination. !us, an artifact 
becomes a work of art when it is an act of the creation of forms that express 
human emotion symbolically.

III.

Problems for the Expression View of Art. One potential problem with any 
view of art, and one from which Finnis’s (and Langer’s) view su&ers, is whether 
or not it actually accounts for the nature and purpose of all works of art. It is 
not clear that all works of art express the idea of an emotion; and, furthermore, 
even if some (or even most) do express the idea of an emotion, that fact does 
not necessarily prove that “expressing emotion” becomes the essence of art. 
Finnis’s early view can be summarized by the following conditional proposi-
tion: if something is a work of art, then it expresses the idea of an emotion. 
And Finnis must believe that this proposition applies to all artwork, since he 
does not provide any other characteristic about art, which would enable art to 
be protected by the First Amendment. Two problems can be found in trying 
to apply this proposition to all works of art: (1) since artists create new forms, 
there is no universal system of symbols by which the onlooker can be sure that 
the artist’s expression of emotion is communicated; (2) some might claim that 
the evoked emotion just is the expressed emotion; but, an artwork evoking an 
emotion is not the same thing as the artwork expressing the idea of an emotion.

Addressing the "rst concern, we can begin by asking an epistemological 
question: how does (or can) one know what is being expressed in a work of art? 
Now there are those works of art (e.g., literature and poetry) that are presented 
in a natural language; so, for these, it might be possible to argue that they express 
emotion in a way that the beholder can comprehend. For example, someone 
reading “Metamorphosis” by Franz Kafka is likely to think that despair is being 

11Ibid., 40.
12Ibid.
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expressed in this short story; at the very least, it is di*cult to imagine someone 
believing it is a happy story. But what about the plastic arts, like painting or 
sculpture? Is it clear that all paintings express the idea of an emotion? Does it 
matter if two di&erent onlookers apprehend two di&erent emotions while viewing 
the painting? Or, furthermore, does it matter if the same person perceives two 
di&erent emotions at two di&erent times? To begin with an example, suppose 
that we are viewing a painting that is a fairly realistic rendition of a cabin in 
the mountains during winter. Suppose that one onlooker believes the painting 
expresses happiness, but another onlooker thinks it expresses sadness. Could 
they both be correct? Is it possible that the painting expresses both the idea of 
happiness and the idea of sadness? For Langer’s view, it seems implausible that 
the same created form in a work of art would express contrary emotions. !us, 
there is a problem of clarity with the symbols in works of art.

Perhaps the intentions of the artist would help to clarify which emotion is 
actually expressed in the painting. !e artist must have an intention or plan for 
the work, which ultimately guides the production of the work. But knowing 
this intention (or plan) is not necessary for someone to enjoy the work of art. 
For example, when someone goes into a museum, she might know something 
about many of the artists, which could presumably guide her in understanding 
the art. However, it is likely that there is at least one piece of art about whose 
maker she knows nothing. (Perhaps she has not even heard of this artist.) Yet 
it would be odd to say that she cannot appreciate this work until she goes and 
"nds out about the artist. If facts about the artist were necessary to see something 
as a work of art (and appreciate it as such), then the work of art would not be 
able to stand on its own, which certainly contradicts experience. !ough some 
works of art might express (or just evoke) an obvious emotion, for other works 
of art, there is no way to know with certainty what emotions are being expressed, 
even if we try to uncover the intentions of the artist. Moreover, Langer claims 
that the artist creates new forms, but what tool can the onlooker use in order 
to understand what these new forms are expressing? It has become more com-
monplace for artists to have an explanation of their work on display. But if this 
written explanation is needed for the onlooker to understand the work, then 
the expression of ideas was communicated verbally through this explanation, 
not just through the work of art.

Some people might claim a more subjective approach to understanding the 
emotions that are expressed in art. !ey might claim that there is an openness of 
interpretation that is integral to understanding art. Whatever emotion happens 
to be the one evoked in the beholder, that just is the emotion that the artwork 
is expressing to that onlooker at that moment. It should be noted that Finnis 
seems to reject this view by claiming that art does not simply manipulate one’s 
emotions. Moreover, Langer also does not seem to con(ate what a work of art 
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expresses with what it evokes. However, the problem lies in the residual ambigui-
ties of Langer’s view. Anne Sheppard explains, “She [Langer] is not altogether 
successful in explaining just what features are conveyed or just what distinguishes 
the ‘symbolic’ way this is done.”13 So, this subjective view of expression could be 
o&ered as an attempt to explain how Langer’s view works. So, the question here 
is whether evoking an emotion could be identical to expressing that emotion. In 
other words, if an object (or statement) evokes an emotion (say, sadness), does 
that same object necessarily express that emotion? Again, experience seems to 
deny this claim. For example, take the cliché, “Don’t Worry, Be Happy.” !is 
statement expresses some notion of happiness. However, suppose that one’s now 
deceased mother always used to say this statement. Now, hearing that statement 
might cause one to feel sad; so, the statement evokes sadness in the hearer. !is 
example shows that it is not necessarily the case that what something evokes is 
also what that thing expresses. !e burden of proof is on the advocate of this 
“subjective” expression view of art to show that works of art always express what-
ever emotions they evoke. It seems clear that works of art can evoke emotional 
responses (e.g., happiness or anger), but it is not clear that the same emotion 
is always “expressed” in Langer’s sense. !us, I think these two problems raise 
su*cient doubt about the view that art simply expresses the idea of emotion.

IV.

Aesthetic Experience is More than Just Knowledge. !ere is no set of both 
necessary and su*cient conditions to guarantee something is art.14 Neverthe-
less if not all art expresses ideas of emotions, then the expression view cannot 
be correct. What is needed is a theory about the nature of art that is inclusive 
enough to account for commonalities in art, yet (exible enough to allow for 
art’s development. In this section I will present a more adequate account of the 
nature and purpose of works of art, based on the capacity of these to provide a 
uniquely aesthetic kind of experience.

Aesthetic functionalism is a type of theory of art that allows for the devel-
opment of art, while maintaining that all art has something in common—art 
provides the possibility for aesthetic experience.15 Versions of this theory have 

13Anne Sheppard, Aesthetics: An Introduction to the Philosophy of Art (Oxford: Oxford 
University Press, 1987), 48.

14Morris Weitz, “!e Role of !eory in Aesthetics,” !e Journal of Aesthetics and Art Criti-
cism 15 (1956): 27–35.

15A full defense of aesthetic functionalism will not be given here. For further reading about 
this view, one could see Monroe Beardsley, “Rede"ning Art,” in !e Aesthetic Point of View: Selected 
Essays, ed. by Michael J. Wreen and Donald M. Callen (Ithaca: Cornell University Press, 1982), 
298–315; and Nick Zangwill, “!e Creative !eory of Art,” American Philosophical Quarterly 
32 (1995): 307–23.
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been defended by Monroe Beardsley and Nick Zangwill. As a general account 
of this type of theory, Stephen Davies writes, “Aesthetic functionalism maintains 
that something is an artwork if it is intended to provide the person who contem-
plates it for its own sake with an aesthetic experience of a signi"cant magnitude 
on the basis of an appreciation of its aesthetic features, provided the percipient 
is in an appropriate frame of mind.”16 Rather than expressing the ideas of emo-
tions, aesthetic functionalism claims that the nature of art is such that works 
of art provide the possibility of a uniquely aesthetic experience.17 Even artists 
that claim to be expressing some kind of meaning seem to want the beholder 
to experience something. By depicting war scenes, for instance, an artist might 
want the beholder to feel outrage or despair. But it would seem odd for art-
ists to go through the trouble of "ne-tuning their talent, just to communicate 
some generic message about war being bad; they want to create an experience 
for their audience.

Assuming that I have been successful in showing that su*cient problems 
exist for the expression theory of art, other approaches are available for correlat-
ing art and knowledge. Finnis maintains that aesthetic experience, which I have 
claimed is the fundamental purpose of art, is just a form of knowledge. Recall 
that in Natural Law and Natural Rights, Finnis listed aesthetic experience as a 
distinct basic good; in later work it was considered just a sub-category under 
the basic good of knowledge. His motivation for this belief is that he regards 
aesthetic experience as the appropriate response to the aesthetic object.18 He 
adopts a view of aesthetic experience as a form of knowledge to protect it from 
subjectivity. If aesthetic experience is a basic good for all human beings, then 
aesthetic experience cannot be wholly subjective, i.e., relative to each individual. 
In other words, his goal was to bring attention to the “aesthetic” part, which 
Finnis deems objective, rather than the “experience” part, which is subjective. 
!e aesthetic part, which for Finnis mostly involves beauty, is what grounds his 
view that aesthetic experience is a kind of knowledge, since the apprehension of 
beauty involves cognition. If the (subjective) experience part dominates, then 
nothing can prevent someone from claiming that obscenity provides him with 
an aesthetic experience, which is a conclusion Finnis certainly wants to prevent 
one from drawing. By calling aesthetic experience a kind of knowledge, he is 
making a di&erent claim from his early view, which concerned the nature of art 
as the expression of the ideas of emotions. But this view of aesthetic experience 

16Stephen Davies, !e Philosophy of Art (Malden, MA: Blackwell Publishing, 2006), 36.
17Counterexamples (like Marcel Duchamp’s Fountain) have been o&ered as attempts to 

show that not all art leads to an aesthetic experience, since these works lack the necessary aesthetic 
properties. For rebuttals to these counterexamples, see Nick Zangwill, “Are !ere Counterexamples 
to Aesthetic !eories of Art?,” !e Journal of Aesthetics and Art Criticism 60 (2002): 111–18.

18From a personal conversation (August 2011, at Princeton University).
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as knowledge could potentially yield the same result for art—First Amendment 
protection.

Since Finnis has not written anything explaining what kind of knowledge 
is attained through an aesthetic experience, I will attempt to construct a broadly 
!omistic picture of what such an account might look like. I am not o&ering 
a defense of this view of knowledge here; I am merely trying to sketch what it 
could mean to claim that aesthetic experience is a kind of knowledge. I begin 
my construction with something that Finnis did write—that aesthetic experi-
ence is exclusively the experience of an object’s beauty. In Finnis’s own words, 
“Aesthetic experience, unlike play, need not involve an action of one’s own; what 
is sought after and valued for its own sake may simply be the beautiful form 
‘outside’ one, and the ‘inner’ experience of appreciation of its beauty.”19 For now, 
I will accept the assumption that an aesthetic experience is just the apprehension 
and appreciation of an object’s beauty. !e term “form” is the key word for the 
!omistic view of knowledge and beauty. Aquinas writes, “Now since knowledge 
is by assimilation, and similarity relates to form, beauty properly belongs to the 
nature of a formal cause.”20 Beauty, for Aquinas, relates to the form of the object. 
To know an object is for the form of that object to come to exist in the mind of 
the knower. As Aquinas explains, “the sensible form is in one way in the thing 
which is external to the soul, and in another way in the senses, which receive 
the forms of sensible things without receiving the matter, such as the color gold 
without receiving gold.”21 If the mind apprehends the form of an object and the 
form is connected with its beauty, then the mind apprehends the beauty of the 
object through knowing its form.

Only in this very broad sense aesthetic experience could be considered 
knowledge, but it is no more than sense perception. For example, I might see a 
cup sitting on a desk; I know that it is white and purple, a particular size, and so 
on. So, in this generic way, I know this cup on the desk through sense percep-
tion. !us, in both knowledge and aesthetic experience, there is an intellectual 
(and passive) reception of an object’s form, but there is a di&erence in the act of 
judging. In knowledge, the knower judges that the world is a particular way. But 
in aesthetic experience, the beholder rests in the object’s form—contemplates its 
form—and makes a judgment (or some other kind of response) about its beauty.

If aesthetic experience is simply a kind of knowledge, then attaining knowl-
edge would envelop all of what it means to have an aesthetic experience. Yet 
it seems that an aesthetic experience, though it presupposes knowledge in the 

19John Finnis, Natural Law and Natural Rights, 2nd ed. (Oxford: Oxford University Press, 
2011), 87–8.

20Aquinas, ST I, q. 5, a. 4.
21Aquinas, ST I, q. 84, a. 1.
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above !omistic sense, is something more than knowledge. To put it di&erently, 
attaining the object’s form through sense perception is necessary for an aes-
thetic experience, but it is not su*cient. When we perceive any object, we gain 
knowledge in a broad sense, but not each instance of perceiving an object is an 
aesthetic experience. !is “something more” (a response) is all that is necessary 
to ground my argument that aesthetic experience is a basic good that is distinct 
from knowledge. An aesthetic experience does not automatically occur when 
the sensible form enters the mind, even if the form is beautiful. !is "rst stage 
could be called aesthetic perception.22 But this is not yet an aesthetic experi-
ence; it is more like noticing (and beginning to be attentive to) the qualities of 
an object. So, it is not only apprehending the form, which is also the beginning 
of knowledge, that creates an aesthetic experience; it is also what one does with 
the form once apprehended.

An aesthetic experience does not consist of simply noticing a beautiful or 
sublime object; it requires an active engagement on the part of the beholder. By 
“active engagement,” no implication of a time limit is intended. Some people 
might be actively engaged immediately, while others may have to work up 
to that point. It is active more in terms of attitude than duration. !is active 
engagement is already suggested in Aquinas’s de"nition of beauty and Finnis’s 
notion of aesthetic experience. Aquinas de"nes beauty as follows, “beautiful 
things are those which please when seen [contemplated].”23 !e word “seen” 
in this statement implies, not just seeing, but perceiving (with all senses) and 
contemplating.24 So, there is a cognitive component.25 But even in Aquinas’s 
text aesthetic experience is not simply knowledge; it is knowledge of the forms 
that produces pleasure. Furthermore, Finnis’s own view—that aesthetic experience 
is the appropriate response to beauty—already presupposes something more 
than knowledge, namely a response. !e fact that it is “appropriate” involves a 
degree of knowledge by attaining the object’s form, but the “response” is more 
than knowledge in that it involves the judgment or contemplation of the ob-
ject’s beauty. To ground my own argument, this pleasure (or response) is the 
“something more” that I need in order to show that even the !omistic theory of 
knowledge is not enough to fully encompass the notion of aesthetic experience. 
In other words, pleasure (or response) is something that is not automatically 

22Martin Seel, “On the Scope of Aesthetic Experience,” in Aesthetic Experience, ed. Richard 
Shusterman and Adele Tomlin (New York: Routledge, 2008), 98–105, at 99.

23Aquinas, ST I, q. 5, a. 4.
24Aquinas, ST I, q. 67, a. 1. !is understanding of the word “seen” can be inferred from a 

di&erent, yet similar, passage; see ST I-II, q. 27, a. 1, ad. 3.
25Umberto Eco, !e Aesthetics of !omas Aquinas, trans. by Hugh Bredin (Cambridge, MA: 

Harvard University Press, 1988), 57.



T!" D#$%#&'% B($#' G))* )+ A"$%!"%#' E,-".#"&'" #%$

connected with all knowledge; thus, despite some overlap, aesthetic experience 
is distinct from knowledge.

V.

Aesthetic Experience as a Distinct Basic Good. As a succinct de"nition, I claim 
that aesthetic experience is the appropriate response (allowing for gradation of 
intensity) to an object that is beautiful or sublime, which is valued for its own 
sake. By “response,” I include judgment, contemplation, and pleasure. I limit 
the de"nition to two aesthetic properties, beauty and sublimity, because these 
are the most common and important. For clari"cation, I am using the term 
“beauty” in a broad sense—an object is beautiful if it pleases when perceived 
and contemplated. !e object pleases when it possesses certain constituents of 
beauty, such as proportion, radiance, and wholeness (or integrity).26 Focusing 
more on beauty, many have advocated that aesthetic experience is only something 
pleasurable by which a positive experience is implied. But I would add that aes-
thetic experiences could potentially involve negative responses (and emotions), 
like tension, anger, and sadness. A fuller treatment of the subject is wanting, 
but I claim that these negative emotions would fall generally under the heading 
of the sublime. !e sublime is not necessarily an experience of displeasure, but 
it involves the experience of fear, the unknown, and violence. One frequently 
confronts the massiveness of nature when experiencing the sublime—something 
too great to comprehend with the senses, like the seemingly endless ocean. !is 
experience makes the beholder feel his insigni"cance by comparison; it can 
even be terrifying. Yet, as Kant and Schopenhauer argue, the overall experience 
of the sublime could still be considered a kind of pleasure.27 But why should 
we think that aesthetic experience, an experience of beauty or the sublime, is a 
basic human good (or reason for action)? Believing these two properties to be 
subjective renders any impact of this basic good precarious. !ough compelling 
reasons for the objectivity of beauty have been o&ered,28 they are not necessary 
for the current argument. It just needs to be observed that people may disagree 
about what is or is not beautiful, but few people would dispute the existence of  

26!is view of beauty comes from !omas Aquinas and twentieth-century !omists such 
as Etienne Gilson, Armand Maurer, and Jacques Maritain.

27See Immanuel Kant, !e Critique of Judgment, trans. Werner Pluhar (Indianapolis: Hackett 
Publishing, 1987); and Arthur Schopenhauer, !e World as Will and Representation, trans. E. F. J. 
Payne (New York: Dover Publications, 1966), vol. 1, § 39.

28See Nick Zangwill, !e Metaphysics of Beauty (Ithaca, NY: Cornell University Press, 
2001); and Eddy Zemach, Real Beauty (University Park, PA: !e Pennsylvania State University 
Press, 1997).
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beautiful things.29 Or we might say that people are moved by things that are 
beautiful or sublime. !at idea is all that is required to make the present argument 
work. People "nd things to be beautiful and sublime, and they are motivated to 
action in order to have (or create) aesthetic experiences.

!e basic goods are not derivable from a series of premises (there is no 
inference from fact to value), so one cannot prove their goodness deductively.30 
In fact, Finnis and others claim that the basic goods are self-evident.31 To dis-
cover the basic goods, we can re(ect on things that people actually do, which 
Finnis calls an “assemblage of reminders,” in order to illustrate that aesthetic 
experience is a basic and distinct reason for action. Listing aesthetic experience 
as a distinct basic good is not unique; Mark Murphy (in Natural Law and Prac-
tical Rationality) and Finnis (in Natural Law and Natural Rights) list aesthetic 
experience as separate from knowledge. But in light of Finnis now considering 
aesthetic experience to be under the heading of knowledge, I want to provide 
support for the claim that aesthetic experience is a separate reason for action. 
To clarify, the claim that aesthetic experience is a basic good does not mean that 
all humans seek aesthetic experience at the same level of quantity and quality; 
how to pursue aesthetic experience will depend on a person’s rational life plan. 
In terms of quantity, some people will strive for more aesthetic experiences than 
others. In terms of quality, some people will want to experience primarily the 
“high arts,” like opera, while others will be content with movies and commercial 
novels. Regardless of the quantity and quality of the experience, the fact remains 
that people desire these experiences as things that are good in themselves; they 
are desired for their own sake.

First, aesthetic experience plays an integral part of people’s everyday lives, 
even though they may not always realize it because they are not always speci"-
cally (or consciously) acting for that good. In thinking about the term “aesthetic 
experience,” people seem more likely to initially remember more powerful and 
vivid experiences, such as the view from a mountain. But less intense aesthetic 
experiences "ll our daily existence. As Mark Murphy explains,

But the presence of this experience as a common feature of our lives, 
a feature that makes our lives better, even if we are not always acting 
for its sake, might best be brought into focus by imagining it away: the 
most that we can do is to try to imagine a functional but colorless world 
to move about in, one stripped of any positive aesthetic features. (It is 

29Armand Maurer, About Beauty: A !omistic Interpretation (Houston: Center For !omistic 
Studies, 1983), 6.

30Finnis, Natural Law and Natural Rights, 85–6.
31For Finnis’s explanation of self-evidence in this context, see Natural Law and Natural 

Rights, 64–9.
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di*cult to imagine this properly, because at least some of what makes a 
world functional makes it beautiful—that is, orderliness.)32

!e following kinds of things are evidence of aesthetic experience in our daily 
lives: eating or cooking good foods, drinking "ne wines, and cleaning or decorat-
ing our homes. !ese things might not be done solely for the sake of aesthetic 
experience, but aesthetic experience is at least part of the motivation. Generally, 
the goal is for everything in one’s home (and other surroundings) to "t together; 
this “"ttingness,” for Roger Scruton, is an aspect of beauty.33 Moreover, people 
enjoy regularly reading good books, watching "lms, and listening to music. All 
three of these activities supply an experience that is sought for its own sake; 
people do not need another reason to seek out these activities other than the 
enjoyment of the activity itself.

Second, the search for aesthetic experience extends beyond our immediate 
experience as people travel great distances to gaze upon (and contemplate) beauty 
and sublimity, both natural and artifactual. In reference to natural things, people 
spend money and time going to places that they believe (based on photos and 
testimony) will give them a certain experience that is good in itself. Some popular 
examples include Niagara Falls, the Grand Canyon, and Serengeti National Park 
(Tanzania). It could be inferred from the last two of these examples that one 
of the motivating factors for adventurers is aesthetic experience. For instance, 
experiencing the sublime is an appropriate response to the view from one of 
the rims of the Grand Canyon. In reference to artifactual things, people travel 
around the world to see things made by other human beings, both contemporary 
and historical. Some famous examples would include the Louvre Museum (in 
itself and the art within its walls), the EMP (Experience Music Project by Frank 
Gehry), and the Taj Mahal. While I do not believe that people visit these kinds 
of things only for the aesthetic experiences that might be had, I maintain that 
aesthetic experience is certainly one of the primary motivations.34

!ird, the desire to make art is demonstrated by the necessity to create and 
seek out beauty even in unpleasant and frequently impoverished situations. People 
will use anything available to them in order to make art and create the possibility 
of aesthetic experiences for their communities. Even the earliest people, living 
in the harsh environments of the caves at Lascaux, placed an emphasis on art: 
“!e physical environment of the cave peoples over thousands of years would 
not appear to be favorable to the creation of an art of quality and sophistication; 

32Mark Murphy, Natural Law and Practical Rationality (Cambridge University Press, 2001), 
110.

33Roger Scruton, Beauty (Oxford: Oxford University Press, 2009), 13.
34Others might include knowledge (especially in terms of history) or play (in terms of the 

adventure).
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survival alone would seem to have required most of their energies.”35 Contrary to 
those who might claim that humans only need food, water, and shelter, I submit 
that aesthetic experience is necessary for human (ourishing, even in very di*cult 
situations. For example, Africans in America developed blues music during their 
time of enslavement and, later, their time of impoverishment due to severely 
limited economic opportunity (when sharecropping was the only option for 
many). !e blues grew out of unaccompanied vocal music that workers would 
sing while laboring. Eventually, musicians began playing homemade or warped 
guitars because these instruments were all they had.

Turning toward a more contemporary example, gra*ti demonstrates the 
motivation to beautify one’s surroundings. In this context, I am not referring 
to senseless vandalism or gang tags, but I am referring to the kind of gra*ti 
that could be dubbed “artistic gra*ti.”36 As a disclaimer, I admit that there is a 
problem with gra*ti: it is usually a form of vandalism and, therefore, against 
the law.37 Despite this fact, gra*ti is an interesting phenomenon that highlights 
something beyond its surface, which involves addressing the question: Why 
do people write gra*ti? Gra*ti is often associated with gang activity, but is all 
gra*ti associated with gang activity? No. In fact, in the documentary Rock Fresh 
(2004), one gra*ti artist, called Tyer, claimed that putting artistic gra*ti on a 
wall that was once dominated by gang tags, which led to shootings, stops the 
gang activity around that wall because the gangs respect the art.38 Furthermore, 
gra*ti writers frequently paint on walls that are otherwise abandoned, such 
as in a vacant lot. So, they create beauty from what was once ugly or desolate. 
Moreover, many gra*ti writers believe that museums keep artistic beauty away 
from the people, but they are trying to bring art and beauty back to the public 
and the everyday. As Checho, a gra*ti artist, said, “If you do a drawing and 
you keep it or you give away or sell it to someone, it’s private, belonging to 
one person. But gra*ti is put in a place in such a way that everyone can enjoy 

35Gardner’s Art through the Ages, 9th ed., ed. Horst De La Croix, Richard, G. Tansey, and 
Diane Kirkpatrick (Fort Worth, TX: Harcourt Brace College Publishers, 1991), 28.

36Nicholas Alden Riggle, “Street Art: !e Trans"guration of the Commonplaces,” !e Journal 
of Aesthetics and Art Criticism 68 (2010): 243–57, at 251.

37Vandalism is usually associated with gra*ti, in that paint is applied to someone’s else 
property. But Paul Curtis (or “Moose”) creates his gra*ti by removing dirt from walls, so that 
a picture remains; hence, vandalism is not a necessary component of gra*ti. Furthermore, some 
might claim that gra*ti (a minor crime) will lead to greater crimes. To do so, they might cite the 
“broken windows theory.” However, contrary to some social science research that would claim 
a correlation between gra*ti and crime, Gregory Snyder shows, at the very least, that this cor-
relation is not very conclusive. See Gregory J. Snyder Gra"ti Lives: Beyond the Tag in New York’s 
Urban Underground (New York: New York University Press, 2009), 47–56. 

38Rock Fresh, dir. Danny Lee (Calico Arts, 2004), YouTube video, posted by MVDmusicvideo, 
September 19, 2011, http://youtube/S5yXSHvxoJY.
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it.”39 !us, gra*ti artists believe they are helping the public achieve aesthetic 
experiences by bringing it back to the everyday. And this drive to create artistic 
gra*ti is a further reminder that aesthetic experience is one of the basic goods 
for which people act.

To summarize these reminders, aesthetic experience is important to people 
in all communities. People with more resources will travel to seek out aesthetic 
experiences. People with fewer resources will still use whatever they have (e.g., a 
spray can or beat-up guitar) to create beauty for themselves and their communi-
ties. Most fundamentally, people will generally do things in their daily lives to 
make their surroundings more aesthetically pleasing, to make it "t together. To 
be speci"c, these examples show that aesthetic experience is not wholly encom-
passed by knowledge. From these examples, it seems reasonable to infer that 
aesthetic experience is a distinct basic human good—a basic reason why people 
act. It is this status as a basic good that provides the justi"cation for the state to 
protect and promote art (and natural environments).

VI.

!e Political Common Good. Have we come back to where we started, 
leaving art without any protection? Finnis was originally trying to protect art 
under the First Amendment by using the expression theory of art promulgated 
by Langer. If I am correct that this cannot account for the nature and purpose 
of all art, then at least some art is left unprotected. I have argued that art’s 
most fundamental purpose is to provide a uniquely aesthetic experience. And 
I showed why I further advocate that aesthetic experience, though presuppos-
ing a general knowledge, is more than knowledge—it requires a response in 
the form of pleasure, contemplation, or judgment. So, if art is not always the 
expression of ideas, and if aesthetic experience, the primary purpose of art, is 
not just a kind of knowledge, then how can it be protected in society? !e real 
reason that art should be protected by the state is that it instantiates one of the 
basic goods—aesthetic experience. !e basic goods provide the ground for the 
common good. Since the state cannot directly promote and pursue each basic 
good, the political common good is invoked in order to protect the citizens’ 
pursuit of the basic goods. Not only can the state protect art for the com-
mon good, but appealing to the political common good goes further than the 
First Amendment by enabling the state occasionally to promote and fund art  
as well.

39Quoted by Henry Chalfant and James Prigo&, Spraycan Art (London: !ames and Hudson 
Ltd., 1987), 78.
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!e state exists to promote the common good of its citizens; and the po-
litical common good, at the most general level, consists in justice and peace.40 
Of the two aspects of the political common good, peace is the more relevant 
here. According to Michael Pakaluk, Finnis’s account of peace consists of at 
least three facets: (1) protection from aggressors, both internal and external; (2) 
things that enable trade and commerce, such as roads and regulations; (3) ways 
to advance culture, such as schools, museums, and libraries.41 It is clear from 
this explanation that peace, for Finnis, is not simply a lack of con(ict; it is also 
the development and protection of culture. !e third facet of peace provides the 
basis for why the state should protect and promote art. Art is an essential part 
of culture. !erefore, if part of promoting the common good means "nding 
ways to advance culture, then part of the state’s responsibility is to have ways of 
protecting or promoting art. !us, the state is ful"lling its task when it protects 
natural spaces from developers because of their beauty. Similarly, a state that 
funds museums, and thus provides a safe place for works of art, is ful"lling its 
task. Of course, the works of art that are found in museums are mostly works 
that have already been declared important by the art community and culture. 
But the state should also look to the future of art. Now it might not always be 
bene"cial for the state to fund individual artists and projects because the impact 
of a current artist on the culture is unpredictable. Yet the state should encourage 
the production of art and the development of new artists. For example, the state 
should be hesitant to cut art programs in schools when "nancial concerns arise. 
School art programs might inspire some new artists, but they have a broader 
purpose of helping people appreciate the arts, even if they do not become art-
ists. Since aesthetic experience is a basic human good, creating the possibility of 
aesthetic experience through art enhances people’s lives in positive ways.

In order to bring the state’s role out more clearly, we could imagine a society 
without art. Suppose that a totalitarian regime came to power and outlawed the 
further production of all art, including paintings, literature, music, and "lm. 
Any existing art in museums, homes, studios, and public buildings would be 
destroyed. Other than this one prohibition against art, this regime treated its 
citizens as well as any other regime would. If aesthetic experience is not impor-
tant to the well-being of humans, then these changes should not have an overall 
e&ect on the citizenry. Yet it is di*cult to believe that people would continue to 
(ourish; something would be missing. An objector might claim that this e&ect 

40In this paper, I am employing but not defending Finnis’s account of the purpose of the state 
and the nature of the political common good, especially the aspect of peace. Finnis explains and 
defends these views in Natural Law and Natural Rights, 2nd ed. (Oxford: Oxford University Press, 
2011); and Aquinas: Moral, Political, and Legal !eory (Oxford: Oxford University Press, 1998).

41Michael Pakaluk, “Is the Common Good of Political Society Limited and Instrumental?,” 
!e Review of Metaphysics 55 (2001): 57–94, at 58.
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has nothing to do with aesthetic experience and concerns only a violation of 
freedom. Granted, the lack of freedom, in this example, is certainly a problem. 
But is it really the only problem? Most assuredly, people would break this law 
by making art in secret and by singing songs when they had privacy. !e moti-
vation for art in humans is that great. Regardless of the cause, a world without 
art diminishes human (ourishing, insofar as it limits the progress of culture.

Altering the example, suppose this totalitarian regime softened their ini-
tial edict. Now they allow only Impressionist paintings. !is state of a&airs is 
certainly preferable to the previous one, but it is still lacking. Not everyone will 
appreciate Impressionist paintings. But now compare these two situations—one 
without art and one with only Impressionist art—with a state that allows (and 
sometimes encourages) a plurality of art. Surely, this society is far better than 
the previous two because it allows for a multiplicity of aesthetic experiences. 
A wide variety of art provides people with many possible avenues for aesthetic 
experience, which is the key to this example. People do not all have the same 
aesthetic experiences; in fact, individuals might not have the same aesthetic 
experience from the same work of art at two di&erent times. So, a diversity of 
works of art is better than a very limited amount of art for two main reasons. 
First, people will have varying degrees of aesthetic experiences from a wide array 
of aesthetic objects. Allowing a variety of art will enable people to discover and 
hone their own tastes. Second, and related, allowing art to develop in a multi-
tude of ways advances culture. Probably some bad art and art forms will arise as 
a result of this freedom, but experimenting leads to the development of some 
great art. !e bad art will often become lost in history, but great art, though 
not always instantly acknowledged, will eventually be recognized for its genius. 
For instance, Impressionism developed as a response to the rigid standards of 
art in Paris, and Impressionists were also interested in experimenting with the 
e&ects of light at di&erent times of the day. !is movement of art has left the 
world with a collection of beautiful paintings by artists such as Renoir, Monet, 
and Degas. !ese works of art would not have been possible if their society had 
restricted the artists’ ability to try new techniques. Even though the salon had 
originally rejected many of these artists from its shows, they had the freedom 
to put on their own shows, which led to their success.42 Relying on the First 
Amendment limits the state to only the protection of art. But I propose that 
appeal to the common good provides a better strategy. Simply protecting art is 
not enough; the state should also promote and encourage art to some degree 
for the well-being of its citizens.

42E. H. Gombrich, !e Story of Art, 13th ed. (Oxford: Phaidon Press Limited, 1972), 405–24.
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VII.

Obscenity and the Common Good. Protecting art while not protecting ob-
scenity with the First Amendment provided Finnis’s initial motivation to adopt 
the expression view of art. If he is correct about obscenity, then he has shown 
that it does not warrant protection on the same grounds as does art, because it is 
not the expression of ideas. While I basically agree with this assessment, I do not 
think the First Amendment strategy goes far enough. For the political common 
good, the state can do more than just deny protection for obscenity; the state 
can also discourage and regulate its production and consumption. Failing to 
serve the purposes of art, obscenity does not foster any of the basic goods, which 
are what the political common good is supposed to protect; in fact, obscenity 
hinders the common good. Harms caused by obscenity have been well argued 
in other sources, so here I will not recount all of its negative consequences.43 
Instead I will focus my attention on how obscenity does not instantiate the basic 
good of aesthetic experience.

!e defender of obscenity might try to claim that obscenity is a form of art, 
and we are all entitled to our own tastes. In other words, obscenity leads some 
people to an aesthetic experience, in the same way that art does. !e purpose 
of art and obscenity, however, are not the same. Works of art, as I have argued, 
provide the possibility for an experience of their aesthetic properties. When 
confronted with beauty, for instance, the beholder responds "ttingly through 
contemplation, judgment, and pleasure. But what is the proper response to 
obscenity? Obscenity, which is de"ned by the Supreme Court as something 
“appealing to prurient interests,”44 is designed to manipulate the consumers’ 
passions. Although obscenity might possess one or more “distorted” aesthetic 
properties, proportion for instance, these properties are merely incidental to the 
primary purpose, which most frequently involves unbridled sexual stimulation. 
Unlike art, for which aesthetic properties (such as beauty and the sublime) are 
central,45 obscenity is devoid of a cognitive or reasonable response. So, failing 
to instantiate any basic goods (particularly aesthetic experience), obscenity is 
not positively related to the common good. It is more likely negatively related 

43See Robert P. George, “Making Children Moral: Pornography, Parents and the Public Inter-
est,” In Defense of Natural Law (Oxford: Oxford University Press, 1999),184–95; Mary Eberstadt 
and Mary Anne Layden, !e Social Costs of Pornography: A Statement of Findings and Recommenda-
tions (Princeton: !e Witherspoon Institute, 2010); Helen Longino, “Pornography, Oppression, 
and Freedom,” Take Back the Night: Women on Pornography (New York: Morrow, 1980), 40–54.

44Roth v. United States, 354 U.S. 476, 487 (1957), as quoted in John Finnis, “Reason and 
Passion,” 222–43, at 224.

45See, Nick Zangwill, “Are there Counterexamples to Aesthetic !eories of Art?,” !e Journal 
of Aesthetics and Art Criticism 60 (2002): 111–18.
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to the common good insofar as it degrades those involved, both makers and 
consumers. !us, for the harm that obscenity has been shown to cause and since 
it does not instantiate any basic goods,46 the state has no obligation to protect 
obscenity. Even more, the state, for the political common good, has reason to 
regulate heavily the presence of obscenity in public life.

VIII.

Conclusion. Initially, I presented a problem concerning how art could be 
protected by the state, while not protecting obscenity. Trying to protect art 
under the First Amendment, Finnis subscribed to the expression view of art, as 
pro&ered by Langer. In response to this early view, I raised some doubts as to 
whether this view could truly account for the nature and purpose of art. Sug-
gesting that the expression view would not hold, I turned to Finnis’s later view 
of aesthetic experience—that it is just a form of knowledge. While I agreed 
that aesthetic experience presupposes a general sense knowledge as described 
by Aquinas, I maintain that aesthetic experience is also more than knowledge. 
!e mere knowledge of beautiful forms might be more properly called aesthetic 
perception. But aesthetic experience requires an appropriate response on the part 
of the beholder, usually some kind of pleasure, contemplation, or judgment of 
the aesthetic properties of the aesthetic object. !is perspective that art is not 
simply expression or knowledge does not mean that art cannot be protected by 
the state. !e political common good, particularly the aspect of peace, provides 
justi"cation for the state to protect art; but, even more, it enables the state to 
promote and encourage the production and appreciation of art. A question 
remains concerning the possibility of censorship. Even though the state can 
and should protect art, must it protect every work of art? It is logically possible 
that some works of art, for the common good, should not be protected. !is 
question will need to remain unanswered, for now.47

University of South Carolina 
Columbia, South Carolina

46Here, I am including other lists (besides Finnis’s list) of basic goods as found in Sabina 
Alkire, “!e Basic Dimensions of Human Flourishing: A Comparison of Accounts,” !e Revival 
of Natural Law, ed. Nigel Biggar and Rufus Black (Aldershot: Ashgate, 2001), 73–110.

47I would like to thank two anonymous ACPQ reviewers as well as Chris Tollefsen, Kevin 
Elliott, and Hannah Spicher for helpful comments on earlier drafts of this article.




